319 STATE CAPITOL ® SALT LAKE CITY, UTAH 84114 ® (801) 538-1035 ® FAX (801) 538-1414

CORRECTED COMMITTEE REPORT
February 16, 2004
Mr. President:

The Judiciary, Law Enforcement, and Criminal Justice Committee reports afavorable
recommendation on S.B. 175, PROTECTION OF PRIVATE LAWFULLY OBTAINED
PROPERTY, by Senator D. C. Buttars, et a, with the following amendments:

1. Pagel, Lines 23 through 24:

23 > creates :‘~a“;. eveRde rghtKhowhastne e Reduetion
AssistancefFund-tobemanagedbythe]] _arestricted account for
specified stateforfeiturefunds, and providesthat fundsin the account
shall be appropriated to the

24  Commission on Criminal and Juvenile Justice;

2. Page3, Line85:

(1) " Account” meansthe Criminal Forfeiture Account created in Section 24-1-8.

Renumber following sections.

85 (1) "Agency" [shaH-mean] means any agency of municipal, county, or state

3. Page4, Line97:

97 [l
24-1-37-]]
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4. Page 12, Line 346:

346  Reduction Assistance Program under Section [[24-+48]] 24-1-19 _if the agency
has not established or

5. Page 13, Lines 374 through 380:

374 (10) the motion for hardship release shall aso be served upon the prosecuting
attorney

375 [[ener]] _or _the seizing agency within ten days after filing the motion.

376 [€3)] (11) The court shall render a decision on a motion [er-comptaitit] for hardship

377  filed under [Subseetion(2)] this section not later than [ter] 20 days after the date of
filing, or

378  ten days after service upon the prosecuting attorney [[-anet]] or _seizing agency,
whichever is earlier,

379 unless [theten-day] this period is extended by the [eensent-ofthe] parties or by the court
for

380 good cause shown.

6. Page 14, Lines 405 through 406:

405 (i) second, for the satisfaction of [[-exempt]] _any _interests _ including
those of interest holders, inthe order of their priority as
406 determined by Title 70A, Uniform Commercia Code; and

7. Page 14, Lines 418 through 425:

418 [[8-]] Inany [eivitoreriminal] proceeding to forfeit seized property under this
chapter,

419 thecourt [[+]] shall [[+]] [[-mey]] award aprevailing [ewner] party reasonable
attorneys fees and other

420  costsof [stit] litigation reasonably incurred by the owner. An owner who prevailsonly in
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part

421  [shatbe] isentitled to recover reasonable attorneys fees and reasonable costs of suit
related to

422 those issues on which he prevailed.

423 ([ tit

424

425

8. Page 15, Line 439:

439 sueh] if theforfeitureis [[f]] substantially [[+]] [prepertiona-te-beth]
[[-etessty]] _disproportional to the use

9. Pagel5, Line451:

451 (b) If the court finds that the forfeitureis [[-grossty]] _substantially
disproportional to the conduct for

10. Page 16, Lines 478 through 480:

478

seeking

479

warranttret;
480 erotherfederat-processmandatingthetranster-]|

11. Page 16, Lines 488 through 491.

488 (i) shall be used only for those law enforcement purposes specified in  [[Seetion
489 24-1-18(8Y]] Subsection 24-1-19(8) ;and
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490 (iii) may not be used for those law enforcement purposes prohibited in  [[-Section
491 24-1-18(9%]] Subsection 24-1-19(9) .

12. Page 17, Lines 495 through 498:

495 (c) Law enforcement agencies awarded any equitable share of property forfeited by
the
496 federal government may only use [[—that-eetitabtesharesubiecttothetawstutes

regtations;

497

498

nentapsing-]] _ _theaward monies after approval or appropriation by the agency's

legislative body. The award moniesare
nonlapsing.

13. Page 17, Line 514:

514  or law enforcement purposes authorized under Section [[24-+48]] 24-1-19 ,and
only upon approval or

14. Page 18, Lines 552 through 555:

552 (5) The remaining forfeited property shall then be [[transferredby-theseizing

553

554

555  ereatecHin-Section24-119-]] _deposited in the Criminal Forfeiture Account
created in section 24-1-18 .

15. Page 18, Lines 556 through 561.:
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556 (6) [[£ax]] _All property and proceeds awarded to the state through forfeiture
proceedings
557  under this chapter shall be deposited in the Criminal Forfelture Account created in
Section 24-1-18  [[ete-by-thestatetreasurertntit-the Utah-Commission-or
.
558 and e
559

560

561 statetntitawarded-throduah-theprogram:-]|

16. Page 19, Lines 563 through 574:

563 [[24-t18—€rimeReductionAssistanceFune:
564 a)-Thereiscrested-aspeciatreventreftind
565

566
567

568

569
570
571
572
573
574

24-1-18. Criminal Forfeiture Account.

(1) (a) Thereiscreated within the General Fund arestricted account known asthe

" Criminal Forfeiture Account."
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(2) Proceedsfrom forfeited property and forfeited monies shall be deposited in this

account.
(3) Money in the account shall be appropriated to the Commission on Criminal and

Juvenile Justice, for implementing the Crime Reduction Assistance Program under
Section 24-1-19.

17. Page 21, Line 619:

619 (d) law enforcement training that includes:

(i) implementation of the Fourth Amendment of thefederal constitution and

Article 1, Section 7, of the Utah Constitutions, and addr esses the protection of

theindividual'srights of due process;

(ii) protection of the rights of innocent property holders; and

(iii) the Tenth Amendment of thefederal constitution regarding states

sovereignty and the states reserved rights ;

18. Page 21, Lines 626 through 628:

626 (9) Law enforcement purposes for which award monies may not be granted or used
627 include
628 (a) payment of salaries _, retirement benefits, _or bonuses to any person;

19. Page 22, Lines 652 through 653:

652 (11) The Utah Commission on Criminal and Juvenile Justice shall report in writing
to

653 the [[tedgistature]] _ledislative Law Enforcement and Criminal Justice Interim
Committee _annually regarding the forfeited property transferred to the fund, awards
made

Respectfully,
Voting: 6-1-1 Gregory S. Béll
3 SBO175.SCLWPD jmomberger/JM1 SCA/IM1 2/18/0411:31am  Committee Chair
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